
 

INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 57 

The tentative ruling will become the Court’s FINAL ruling unless by 4:00 p.m. the Court day 

before the hearing Counsel or self-represented parties email the department (no phone calls 

or fax) to request argument, specify the issues to be argued, and if desired, request ZOOM 

remote access (no COURTCALL). Parties requesting argument must also similarly advise all 

other affected counsel or self-represented parties no later than 4:00 p.m. that same day. 

Failure to timely advise the Court and other affected participants will preclude any party 

from arguing the matter. (Pursuant to Local Rule 3.43(2). 

 

Parties requesting remote access via ZOOM are REQUIRED to complete the RA-010 by 4:00 

p.m. the day before the hearing AND provide the department, via email, with a courtesy copy 

of the request. https://www.courts.ca.gov/documents/ra010.pdf 

 

Department 57’s email address is: dept57@contracosta.courts.ca.gov  

 

 

 

 1.  TIME:  9:00   CASE#: MSC19-02031 
CASE NAME: HAMMOND ENTERPRISES VS. PURE P 
HEARING ON MOTION TO/FOR COMPEL RESPS TO FORM INTER, ORDER DEEMING, 
ETC FILED BY HAMMOND ENTERPRISES, INC, ALAN HAMMOND 
* TENTATIVE RULING: * 
 
Plaintiff Hammond Enterprises, Inc.’s motion to compel responses from PurePower! Inc, 
Fran Cyrus, and Kelly Tidwell, defendants, to form interrogatories, set two, is GRANTED.  
Motion was unopposed.   
Responses to said discovery are due no later than 3/16/22.  Objections waived. 
 
 
Plaintiff Hammond Enterprises, Inc.’s motion to deem requests for admission, set three, 
1-26 admitted, as to defendants PurePower! Inc, Fran Cyrus, and Kelly Tidwell, is 
GRANTED.  Motion was unopposed.   
 
Sanctions are awarded to plaintiff in the amount of $2,310.00 
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 2.  TIME:  9:00   CASE#: MSC20-00798 
CASE NAME: DAVEN VS. WING ENTERPRISES 
HEARING ON MOTION TO/FOR COMPEL DEFT TO PROVIDE ORIG VERIFIED 
ANSWERS FILED BY FRED DAVEN 
* TENTATIVE RULING: * 
 
Plaintiff Fred Daven’s motion to compel defendant WING ENERPRISES, INC.  to provide 
original verified answers to special interrogatories propounded to defendant and for 
sanctions is DENIED as untimely. The court finds that the motion is erroneously styled as 
a motion to compel original responses (answers) when in fact it is a motion to compel 
further responses, for which the time for filing has passed. The remaining purported 
defects identified by the defendant in its opposition will not be addressed by the court, in 
light of the finding that the motion was untimely filed.  
 
Defendant’s sanction request is DENIED. 

3.  TIME:  9:00   CASE#: MSC20-01426 
CASE NAME: ROIC PINOLE VISTA VS SANDERS 
HEARING ON MOTION TO/FOR COMPEL THE DEPOSITION OF DEF TASHAWN 
SANDERS FILED BY ROIC PINOLE VISTA, LLC 
* TENTATIVE RULING: * 
 
Plaintiff ROIC Pinole Vista, LLC’s motion to compel deposition of Tashawn Sanders and 
imposing monetary sanctions against defendant Tashawn Sanders is GRANTED.  While 
the court agrees that CCP 1010.6(d)(4) and Local Rule 2.87 exempt self-represented 
litigants from the electronic service requirements, the court finds that the defendants 
implicitly (if not explicitly) agreed to electronic service.  The court also finds persuasive 
the defendants’ actual notice of the deposition date, the defendants’ failure to raise the 
electronic service issue at or around the time the notice was served, and the fact that 
defendants rejected alternative conventional means of service, namely, service by 
overnight mail and mail.  The court finds that defendants’ actions constitute a misuse, if 
not abuse, of the discovery process.  
 
Sanctions are denied. 

 

4.  TIME:  9:01   CASE#: MSC18-02587 
CASE NAME: GUNAWARDANA VS RIVERA 
HEARING ON MOTION TO/FOR PROTECTIVE ORDER & SANCTIONS FILED BY ASHAN 
GUNAWARDANA 
* TENTATIVE RULING: * 
 
Plaintiff Ashan Gunawardana’s motion for protective order barring the deposition of 
percipient witness Tarek Borchani is denied. Plaintiff’s claim for damages includes a 
claim for loss of earning capacity; the court finds that the testimony of Mr. Borchani, with 
whom plaintiff had a mentorship relationship, is relevant or reasonably likely to lead to 
the discovery of admissible evidence. CCP 2017.010. 
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Plaintiff Ashan Gunawardana’s motion for and order reducing the fees of a defense 
expert witness, a board certified orthopedic surgeon, is denied. Plaintiff has failed to 
submit sufficient evidence demonstrating that the fees of the expert are unreasonable, 
and has failed to comply with CCP Section 2034.470. 
 
Pursuant to CCP 2034.470(g) the court awards sanctions to defendant in the amount of 
$500.00. 
 
 

CCP 2034.470.   
(a) If a party desiring to take the deposition of an expert witness under this article 
deems that the hourly or daily fee of that expert for providing deposition testimony 

is unreasonable, that party may move for an order setting the compensation of that 
expert. Notice of this motion shall also be given to the expert. 

(b) A motion under subdivision (a) shall be accompanied by a meet and confer 
declaration under Section 2016.040. In any attempt at an informal resolution under 
Section 2016.040, either the party or the expert shall provide the other with all of 

the following: 

(1) Proof of the ordinary and customary fee actually charged and received by that 

expert for similar services provided outside the subject litigation. 

(2) The total number of times the presently demanded fee has ever been charged 
and received by that expert. 

(3) The frequency and regularity with which the presently demanded fee has been 
charged and received by that expert within the two-year period preceding the 

hearing on the motion. 

(c) In addition to any other facts or evidence, the expert or the party designating 
the expert shall provide, and the court’s determination as to the reasonableness of 

the fee shall be based on, proof of the ordinary and customary fee actually charged 
and received by that expert for similar services provided outside the subject 

litigation. 

(d) In an action filed after January 1, 1994, the expert or the party designating the 
expert shall also provide, and the court’s determination as to the reasonableness of 

the fee shall also be based on, both of the following: 

(1) The total number of times the presently demanded fee has ever been charged 

and received by that expert. 

(2) The frequency and regularity with which the presently demanded fee has been 
charged and received by that expert within the two-year period preceding the 

hearing on the motion. 
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(e) The court may also consider the ordinary and customary fees charged by similar 

experts for similar services within the relevant community and any other factors the 
court deems necessary or appropriate to make its determination. 

(f) Upon a determination that the fee demanded by that expert is unreasonable, 

and based upon the evidence and factors considered, the court shall set the fee of 
the expert providing testimony. 

(g) The court shall impose a monetary sanction under Chapter 7 (commencing with 
Section 2023.010) against any party, person, or attorney who unsuccessfully makes 

or opposes a motion to set the expert witness fee, unless it finds that the one 
subject to the sanction acted with substantial justification or that other 
circumstances make the imposition of the sanction unjust. 

 

 

 


